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THE ARTISTIC TEMPERAMENT IS A DISEASE THAT AFFLICTS AMATEURS.

ARTICLE

IT PAYS TO KNOW

CA. R G Sarda, B.Com (Hons), FCA, PGDADR, DISA (ICAI)

SALES TAX  COURT CA. Saraf Satish
B.Com., LL.B., FCA

Statutory First Charge to State:
Statutory first charge in favour of State on properties of dealer for

recovery of sales tax due will have precedence over the existing

mortgage.  Mortgage prior in point of time inconsequential.

Central Bank of India Vs. State of Kerala and others - (2009) 21 VST

505 (SC)

Limitation:
In view of the limitation of 30 years set out in Article 112 of the

Limitation Act, the limitation of 4 years set out in the APGST Act is not

applicable for the levy of interest for the belated payment of tax due

as per the assessment order.

Andhra Pradesh State Electricity Board Vs. State of Andhra Pradesh

- ( 2009) 48 APSTJ 114 (STAT,Hyd)

Trade Mark:
An identification mark serves as emblem of the manufacturer

projection his image.  It is different and distinct from a trade mark

which establishes the link between the manufacturer and his

manufactured or traded products.  Section 5AA of APGST Act applies

only for trade marks and not for identification marks.

Mallaiah & Sons Edible Oils Private Limited Vs. State of Andhra

Pradesh - (2009) 48 APSTJ 99 (STAT, Vizag)

Principle of Natural Justice:
Notice of personal hearing served on dealer after the appointed

date and time and passing an order without affording  further

opportunity vitiates he order as it results in a clear violation of the

principle of 'audi alterem partem' a well recognized principle of

natural justice

Mallaiah & Sons Edible Oils Private Limited Vs. State of Andhra

Pradesh - (2009) 48 APSTJ 99 (STAT, Vizag)

Revision of Assessment:
Revision of Assessment cannot be based on conjectures and

incorrect understanding of the accounts of a dealer as reflected in

their annual report not based on any enquiry or verification on the

part of revisional authority.

Suryavanshi Spinning Mills Limited Vs. State of Andhra

Pradesh - (2009) 48 APSTJ 122 (STAT,Hyd)

Revision of Assessment:

The power of revision can not be exercised twice without any

material de hors the assessment record and without any fresh

materials.  There must be a new record, which came to light

subsequent to the assessment that should exist for invoking the

revisional power.

TOTAL REVAMPING OF TDS PROCEDURE

CBDT has totally revamped the TDS payment and return filing procedure in

respect of TDS deducted on and from 01.04.2009. The old system is

applicable for TDS deducted till 31.03.2009 even though the payment is

made after 31.03.2009.

PAYMNET PROCEDURE

� Electronic payment of TDS is mandatory. Banks will not accept TDS/

TCS payments.

� New TDS challan in Form 17 is prescribed. Unlike earlier this new

challan is section independent and deductor can prepare one challan

at the end of month for all types of TDS.

� Information about the name and PAN of deductees shall be mentioned

in the challan itself. In case the numbers of deductees exceed 10 the

details have to be uploaded through a file.

� On successful payment, an acknowledgement would be generated

which validates PAN (Yes/No) of each deductee and generates a

Unique Transaction Number (UTN) for each deductee record.

� Payment due dates remain same.

RETURN FILING

� New quarterly return titled TDS and TCS Compliance Statement in

Form No 24C is introduced. This form shall be filed by every person

who has been allotted TAN No even though there is no deduction of

TDS during the quarter. Details of TDS deductions made in each month

of quarter shall be separately indicated in the return with challan

identification number and amount paid.

� Form No 24C shall be filed before 15th July, 15th October, 15th

January and 15th June for respective quarter.

� Quarterly returns in Form 24Q, 26Q, 27Q and 27EQ have been

revised and now require details of UTN to be mentioned against each

deduction.

� Quarterly due dates for all above forms have been removed and

annual due date of 15th June is prescribed. Returns have to be

prepared quarterly and can be filed at the end of year before 15th

June.

TDS/TCS CERTIFICATES

� New Form No 16 and 16A have been prescribed.

� Information regarding validation of PAN of deductee at the time of

payment and UTN allotted shall be mentioned in the forms.

NEW PROCEDURE FOR FOREIGN REMITTANCES
New procedure u/s 195(6) has been prescribed for remitting any interest or

any other sum chargeable to tax to a non resident or foreign company. This

new system will come into force w.e.f 01.07.2009.

� Assessee is required to obtain a certificate from chartered accountant

in Form 15CB.

� After obtaining certificate in Form 15CB the assessee is required to file

electronically Form 15CA to the website designed by the IT

department. This form contains details about the remitter, recipient

and nature of payment.

� Assessee is required to take printout of Form 15CA after uploading

and submit a signed copy to banker prior to remitting the amount.

NEW ITR FORMS FOR A.Y. 2009-10

CBDT has notified new return forms for A.Y.2009-10. Assessees shall use

these forms for filing IT returns for A.Y. 2009-10.

(Source: Notification No 32 of 2009 dated 27.03.09)




