


June    2009CHAIRMAN'S COMMUNIQUE

Chairman's Communique... -
Dear friends, the first 100 days in office as Chairman has given me immense 
satisfaction for varied reasons. The cooperation of the members in the form of 
sizeable attendance, the contributions of the resource persons for various 
seminars and finally the cooperation from the committee members as well as staff 
of the branch were all on the expected lines.

It is heartening to note that a stable government would be in place at the Centre. 
Let us hope that the expectations of all chambers of commerce and Industry with 
regard to further liberalization would be fulfilled by the new Government. 

I am happy to inform you that Mr. Venktram C, Vice-chairman of the Branch, 
making his sincere effort in bringing the facility of communication through SMS, e-
mail and to revamp our Website. He is also on the task of preparation of Budget for 
the branch. Further Mr.Venkateswar Rao. Adusumilli, Secretary, of the branch, is 
on the task of obtaining postal concession and bringing out some administrative 
changes in the functioning of the Branch. Similarly Mr.Dayakar Gelli, Treasurer of 
the Branch, is putting his sincere efforts for updating the accounts and MIS i.e., 
segment reporting, etc.of the branch .I sincerely thank them for their volunteering 
and wish success in their endeavor. 

On the tax front, things continue to be cumbersome, with many changes brought 
in rules relating to TDS and filing of IT Returns. Instead of simplifying the laws, they 
are being made more complicated.  Many IT refunds were withheld and tax 
demands were raised with out looking into the information available with them at 
all. 

Good news that CAG plans to shift from cash basis accounting to accrual basis 
accounting in Government within  five year time frame. We hope the presentation 
of financial information by the Government is more relevant here in after, based 
upon accrual basis of accounting.

Normally for meaning of a word, we will refer dictionary, but I am providing what Sri 
Nani A. Palakiwala, said   about the meaning of certain words, which gives much 
more than a dictionary meaning. 

Creativity: Creative dissatisfaction is the surest way to fulfilment  of the dreams of 
our founding fathers.

Leaders: When a republic comes to birth, it is the leaders who produce the 
institutions. Later, it is the institution which produce the leaders. 

Character: A nation's strength lies as much in its wealth as in its character. A 
nation with a future has to be a nation with a character.

Bureaucracy: If you must sin, sin against god, not against the bureaucracy. God 
may forgive you , but the bureaucracy.

Precedents: The average lawyer who finds himself without precedent to city, is 
like a tycoon without a balance sheet, a jazzman without a trumpet, a gossip 
without a club.

Indiscipline: The acceptance of indiscipline is even more disastrous that 
indiscipline itself.

Comparison: The economic recession is, no doubt, disquieting, but infinitely 
worse is the moral and spiritual recession.

Three Essentials: The innate intelligence and inborn skills of Indians are so great 
that India can reach the top if only we can have education, organization and 
discipline.

Quality of Life: A nation cannot live by the gross national product alone. The 
quality of life is even more important. In a free democracy like ours the quality of 
life is to the a large extent determined by the availability of the basic human right 
and civil liberties.

Red Tape: The most persistent tendency in India has been to have too much 
government and too little administration; too many law and too little justice; too 
many public servants and too little public service; too many controls and too little 
welfare. Every segment of the people's enterprise is festooned with red tape.

Recession: The economic recession is, no doubt, disquieting, but infinitely worse 
is the moral and spiritual recession.

Balance: It is true that eternal vigilance is the price of liberty. But it is true, in even a 
deeper sense, that eternal responsibility is also part of the price of liberty. 
Excessive authority, without liberty, is intolerable; but excessive liberty, without 
authority and without responsibility, soon become equally intolerable.

Need for Discipline: Our armed forces are as discipline as any in the world. This 
shows that we are as capable of total discipline as any other people but, as is 
demonstrated by the traffic on our roads, we have grown accustomed to a sloppy 
way of behaviour and accept it as a face of Indian life.

Self Development : Animals can be trained, but only human beings can be 
educated. Education requires personal participation and transformation. It cannot 
be given to any one. It must  It be inwardly appropriated. It involves cultivation of 
the mind, not merely  with a view to equipping you to earn a living or to possess it 
as a commodity for sale in the market place.

Motivation: Surely something is basically wrong with our economic philosophy 
and political ideology if Indians are able to enrich foreign countries but are not 
allowed to solve the problems of poverty at home.

Viewed from the right perspective, even our poverty can be harnessed as a 
tremendous driving force in fulfilling great national purpose. Let us never forget 
that while several civilizations have perished through affluence, no civilization has 
even died of adversity.

I hope the members in practice as well as in industry have equipped themselves 
with the changes in various laws that are applicable in the current assessment 
year 

I hope you are aware of the ensuing mega event SIRC-Regional Conference at                   
International Convention Centre at Hyderabad  on 29-30th August, 2009. I 
request you  to block the dates in your diary.

I wish good luck to everybody in the ensuing busy Taxation and Audit season. 

PROGRAMMES  AT  A GLANCE*: INDEX - ARTICLES :
June 2009 Page No.

It Pays To Know  ......................................................................... 7

Sales Tax  Court  ......................................................................... 7

Dissolution of A Partnership Firm: SC Decision .......................... 8

FORTHCOMING PROGRAMMES IN THE MONTH OF JULY '2009

CA. DAY FLAG HOISTING CEREMONY & ......................................... Wednesday, 1st

BLOOD DONATION PROGRAMME 

47th ANNUAL GENERAL MEETING ................................................... Saturday, 4th

CA DAY CELEBRATIONS .................................................................... Sunday, 12th

SEMINAR ON AUDITING STANDARDS..........................Saturday, 13th
OVERVIEW & ISSUES ON SEC. 145 A OF......................Tuesday, 16th 
INCOME TAX ACT. 1961
SEMINAR ON INTERNAL AUDIT .................................Wednesday,17th
SERVICE TAX & VAT (REALESTATE &........................ Friday, 19th 
CONSTRUCTIONS)
COMPUTATION OF INCOME - SALARY & ................. Saturday, 20th
ISSUES ON FBT 
A UNIQUE PROGRAMME FOR THE STAFF & ................ Saturday & 
CA STUDENTS OF PRACTICING CHARTERED... Sunday 27th & 28th
ACCOUNTANTS

Place : Hyderabad
Date  : 29-04-2009

Your's sincerely,

Chairman
Desam Swami Reddy
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WHEN WE ASK ADVICE, WE ARE USUALLY LOOKING FOR AN ACCOMPLICE

PROGRAMMES

SEMINAR ON AUDITING STANDARDS

Day & Date : Saturday, 13th June 2009
Time : 9.15 a.m. to 5.15 p.m.
Venue : Hotel Ramada Manohar, Begumpet, Hyderabad
Registration : 9.15 a.m. to 9.30 a.m.

Session - 1 : 10.30 a.m. to 10.45 a.m.
Topic : Recent developments in Auditing Standards
Speaker : CA. Harinderjit Singh, Chairman, AASB, New Delhi

Tea Break : 10.30 a.m. to 10.45 a.m.

Session - 2 : 10.45 a.m. to 12.15 p.m.
Topic : Standard on Quality Control (SQC) 1 - Improving

Audit Quality of Firms
Speaker : CA. Khurshed Pastakia,  Mumbai.

Session - 3 : 12.15 p.m. to 1.45 p.m.
Topic : Evaluation of Internal Controls of an entity and Auditor's

Responsibilities relating to Fraud
Speaker : CA. Jayesh Gandhi*,   Mumbai.

Lunch Break : 1.45 p.m. to 2.15 p.m.

Session - 4 : 2.15 p.m. to 3.30 p.m.
Topic : Documentation requirements under the auditing standards
Speaker : CA.S. Ramesh, Chennai.

Tea Break : 3.30 p.m. to 3.45 p.m.

Session - 5 : 3.45 p.m. to 5.15 p.m.
Topic : Implementation of the Risk-based audit Standards
Speaker : CA. Khurshed Pastakia,  Mumbai.

Delegate Fee : Rs.600/- payable in Cash / Cheque / DD drawn in favour of Hyderabad
Branch of SIRC of ICAI payable at Hyderabad.

CPE CREDIT
6 HOURS

Organized by Auditing and Assurance Standards Board (AASB)
ICAI, New Delhi

Hosted by Hyderabad Branch of SIRC of ICAI

*To be confirmed

Seminar Co-ordinator
CA. D. Swami Reddy

Chairman, Hyderabad Branch
Cell: 9440059898

Seminar Director
CA. Harinderjit Singh

Chairman, AASB
Cell : 9810187341

 Seminar Convener
CA. J. Venkateswarlu

Member, AASB
Cell : 9392017738

Session - 2 : 11:30 a.m. to 12:45 p.m.
Topic : Role of Internal Audit in Fraud - Risk Assessment
Speaker : CA.Elis Gaotier, Partner Deloitte & Touche US LLP.

Session - 3 : 12:45 p.m. to 2:00 p.m.
Topic : Managing Internal Audit activity - I.T. Environment
Speaker : CA.Subrata Bagchi, Vice President (ERS)

Deloitte & Touche Aers India (P) Ltd.

Lunch Break : 2:00 p.m. to 2:45 p.m.

Session - 4 : 2:45 p.m. to 4:00 p.m.
Topic : Role of Internal Audit in strengthening Corporate

Governance
Speakers : Mr.Kaliprasad

M/s.Ernst & Young

Session - 5 : 4:00 p.m. to 5:30 p.m.
Topic : Due Diligence - Business & financial perspective
Speaker : CA.Sujal Shah, SSPA & Co.

Delegate Fee : Rs.600/- payable in Cash / Cheque / DD drawn in favour of Hyderabad
Branch of SIRC of ICAI payable at Hyderabad.

CPE CREDIT
6 HOURS

Limited Seats, registration will be on first come first serve basis.

 Seminar Director
Sri Shantilal Daga

Chiarman, IASB
Cell : 9849023555

Seminar Co-ordinator
CA. D. Swami Reddy

Chairman, Hyderabad Branch
Cell: 9440059898

OVERVIEW  & ISSUES ON SEC. 145 A OF INCOME TAX ACT. 1961
Day & Date : Tuesday, 16th June 2009
Time : 6.00 p.m. to 8.00 p.m.
Venue : Branch Premises
Topic : Overviews issues on sec. 145 a of income tax act. 1961
Speaker : CA Vemulapati Sreedhar

FREE CPE
CREDIT

2 HOURS

SEMINAR ON INTERNAL AUDIT
Organized by Internal Audit Standards Board ICAI, New Delhi

Hosted by Hyderabad Branch of SIRC of ICAI

Day & Date : Wednesday, 17th June, 2009
Time : 9.30 a.m. to 5.30 p.m.
Venue : Hotel Ramada Manohar, Begumpet, Hyderabad.
Registration & Breakfast : 9.30 a.m. to 10.00 a.m.

Inauguration : 10:00 a.m. to 10:15 a.m.

Session - 1 : 10:15 a.m. to 11:15 a.m.
Topic : Standards on Internal Audit - Codifying the Best Practices
Speaker : CA.Shantilal Daga, Chairman,

Internal Audit Standards Board

Tea Break : 11:15 a.m. to 11:30 a.m..

SERVICE TAX & VAT (REALESTATE & CONSTRUCTIONS)

Day & Date : Friday, 19th June 2009
Time : 9.45 a.m. to 1.15 p.m., Followed by Lunch
Venue : Surana Auditorium, FAPCCI
Topic : Service tax & Vat (Realestate & Constructions)
Speakers : CA Madhukar N Hiregange

CA T. Rama Murthy
Delegate Fee : Rs. 300/-

CPE CREDIT
3 HOURS

COMPUTATION OF INCOME - SALARY & ISSUES ON FBT
Day & Date : Saturday, 20th June 2009
Time : 6 p.m. to 8 p.m.
Venue : Surana Auditorium, FAPCCI
Topic : Competation of Income - Salary & Issues on FBT & TDS

New Circulars
Speakers : CA Pankaj Trivedi
Delegate Fee : Rs. 100/-

CPE CREDIT
2 HOURS

A UNIQUE PROGRAMME FOR THE STAFF & CA STUDENTS OF
PRACTICING CHARTERED ACCOUNTANTS

Objective: Practicing Chartered Accountants' image as regards the delivery of prompt
service to the clients to a large extent depends on how efficiently their staff, either Article
clerk or other staff handles the job entrusted to them.
In this backdrop Hyderabad Branch proposes to organize a Programme to enhance the
skills of staff members of practicing Chartered Accountants. The Programme scheduled
much ahead of the busy Taxation and Audit season will certainly be useful to every
office.
Who can attend? All the staff of Practicing CA
Programme advantage: It enhances the knowledge of the staff of CA

Day & Date : Saturday & Sunday 27th & 28th June 2009
Time : 9.30 a.m. to 5.30 p.m.
Venue : K.L.N. Prasad Auditorium, FAPCCI Contd...
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PEOPLE ASK YOU FOR CRITICISM, BUT THEY ONLY WANT PRAISE

PROGRAMMES

ANNOUNCEMENTS

l ICAI International Conference  “ Winds of Challenge Global Strategies for Accounting Profession”  - 3rd to 5th July, 2009

at Hotel Jaypee Palace Agra, India.

l Empanelment of faculty members for training CA students for the Examination 22-05-2009

l Announcement for ICAI Members of New York Chapter 22-05-2009

l Constitution of an Industry Specific-Insurance Sector Group, to prepare the Working Draft of the Accounting

Standards for Insurance Sector 21-05-2009

l Chief Financial Officers/Chief Executive Officers Meets 20-05-2009

l Transfer of Articles 19-05-2009

l Frequently Asked Questions on AS 11 notification - Companies (Accounting Standards) Amendment Rules, 2009

(G.S.R. 225 (E) dt. 31.3.09) issued by Ministry of Corporate Affairs 18-05-2009

l 10th National Convention of CA students at Baroda on July 10-11, 2009 18-05-2009

l Undue hardship faced by assessees on account of delay of refund in scrutiny cases in respect of A.Y. 2007-08 15-05-2009

l Comments/Suggestion invited on proposed Technical Guide on Internal/ Concurrent Audit of Investment Functions of

Insurance Companies 13-05-2009

l CBDT defers the implementation of Notification No.31/2009 dated 25.3.2009 13-05-2009

l Requirement of Chartered Accountants for Professional Development Committee 06-05-2009

l Clarification regarding new Form No.17 06-05-2009

l Auditors Training Programme on Finacle CBS, June 1-5, 2009 at Bangalore 01-05-2009

l Revised Guidelines of Network & compulsory filing of declaration with ICAI in 'Form D' for Network with entities outside

India on or before 30th June, 2009 01-05-2009

WHAT’S NEW

l Circular on New Return Forms for Assessment Year 2009-10 21-05-2009

l Circular on New TDS and TCS payment and information reporting system. 21-05-2009

l Project Parivartan - Survey Mailer 20-05-2009

l 10th National Convention of CA students at Baroda on July 10-11, 2009 18-05-2009

l Empowerment of visually challenged Chartered Accountants

Please visit our website : www. icai.org  (what’s new section) to know more on the following subjects :

Name of the Subject Date of hosting

Day - 1 : Saturday 27th June 2009

Session - 1 : 9:30 a.m. to 1:30 p.m. with Tea Break
Topic : Practical and Theroy issues on Income Tax Act.
Speakers : CA Pankaj Trivedi

CA Chandrasekhara Gokhale

Lunch Break : 1.30 p.m. to 2.15 p.m.

Session - 2 : 2.15 p.m. to 5:30 p.m. with Tea Break
Topic : Issues on Book - Keeping
Speakers : CA Satish Saraf

Day - 2 : Saturday 28th June 2009

Session - 1 : 9:30 a.m. to 1:30 p.m. with Tea Break
Topic : Practical and Theroy issues on Companies Act
Speakers : CS G. Raghu Babu

Lunch Break : 1.30 p.m. to 2.15 p.m.

Session - 2 : 2.15 p.m. to 5:30 p.m. with Tea Break
Topic : Information Technology & General Issues
Speakers : CA D. Premnath

Delegate Fee : Rs. 400/-

47th ANNUAL GENERAL MEETING
Day & Date : Saturday, 4th July 2009
Time : 11.00 a.m.
Venue : Celebrity Club, Shameerpet, Hyderabad.

CA DAY CELEBRATIONS
Day & Date : Sunday, 12th July 2009
Time : 5.00 p.m. onwards
Venue : Sri Pingale Venkataramireddy Hall, Indira Park Road,

Hyderabad.
Fee : 500/- for family

Details followes

CA DAY - FLAG HOISTING CEREMONY
& BLOOD DONATION PROGRAMME

Day & Date : Wednesday, 1st July 2009
Time : 8.45 a.m., Followed by Breakfast
Venue : Branch Premises
Topic : CA Day - Flag Hoisting Ceremony Breakfast

Blood Donation Programme

FORTH COMMING PROGRAMMES  IN THE MONTH OF JULY 2009
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ENVY AND WRATH SHORTEN THE LIFE

PROGRAMMES

REGIONAL RESIDENTIAL CONFERENCE AT SRISAILAM,  KURNOOL DISTRICT, ANDHRA PRADESH.
Dates :  6th  and 7th  July, 2009

Organized by : Southern India Regional Council of ICAI, Chennai

About Srisailam - The shrine of Lord Mallikarjuna picturesquely situated on
a flat top of Nallamalai Hills, Srisailam is reputed to be one of the most ancient
kshetras in India.  It is on the right side of the River Krishna in Kurnool District
of Andhra Pradesh.  This celebrated mountain is also named as Siridhan,
Srigiri, Sirigiri, Sriparvatha and Srinagam.  It has been a popular centre of
Saivite pilgrimage for centuries.

The presiding Deities of this kshetram Lord Mallikarjuna Swamy is one of the
twelve Jyothirlingas and Goddess Bhramaramba Devi is one of the eighteen
Mahasakthis and both are self-manifested.  The unique feature of this kshetram
is the combination of Jyothirlingam and Mahasakthi in one campus, which is
very rare and only one of its kind.

Topics for discussion -

1. Tax Audit and tax implications.

2. Tax Deducted at Source

3. Limited Liability Partnership

4. IAS, IAAS  and IFRS

5. Service Tax

6. Discussion on Submission of Additional Grounds and
Additional Evidences

CA M. Devaraja Reddy
  Chairman

 CA Naresh Gelli
 SICASA Chairman

 CA Amrit Kumar Kota
Convener

Delegate Fees for Members : 2, 500/- (including
(On twin sharing basis- Air condition) accommodation)

Delegate Fees for Members : 2,000/- (including
(On twin sharing basis- NON- accommodation)
Air condition)
Spouse and Children above 12 Years : 1,750/- (including

accommodation)

Delegates wishing to avail transport from Hyderabad to Srisailam and back
will have to pay an additional amount of Rs.1000/- per Head.

Delegates fee may remitted by cash, cheque or demand draft drawn in favour
of SIRC of ICAI, Chennai payable at Chennai

The Registration of Delegates shall be restricted to 100 delegates on a first
come first serve basis. Last Date for Enrollment :- 25th June, 2009.

Please note that out station cheque will not be considered, in case of out
station delegates payment has to be made by Demand Draft only.

Delegates wishing to visit Mahanandi an ancient temple near Srisailam should
intimate the Convener in advance so that necessary arrangements can be
made to visit Mahanandi after the Programme. Delegates are requested to
contact SIRC Office/  Convener Sri Amrit kumar Kota for further details.

Hyderabad (Pearl City) Welcomes You to

41st Regional Conference of SIRC of ICAI
29th & 30 th AUGUST 2009 (SATURDAY & SUNDAY)

Hosted by : Hyderabad Branch of SIRC of ICAI
Venue : International Convention Centre, Hitech City, Hyderabad

Delegate Fee should be paid by Local Cheque / Demand Draft only, in favour of “41st
Regional Conference of SIRC of ICAI” payable at Hyderabad may be remitted / send
to the Chairman, SIRC of ICAI, 11-5-398/C, Red Hills, Hyderabad - 500004

website : www.sircoficai.org, www.icaihyd.org
email : sirc@icai.org, sirc@icai.in, hyderabad@icai.org

Members may suggest Theme for the Regional Conference and  selected one will
receive an award at the conference. Mail the theme to sirc@icai.in
Members who are intersted in volunteering for the Regional  Conference are requested
to contact SIRC Chairman - CA. M. Devaraja Reddy / Hyderabad Branch Chairman
- CA. Swami Reddy Desam

Await Further Details in the forthcoming Newsletter

CA P.R. Suresh
Secretary, SIRC of ICAI

09845058988

CA Swami Reddy Desam
Chairman, Hyderabad Branch of SIRC of ICAI

09440059898

CA M. Devaraja Reddy
Chairman - SIRC of ICAI

09399935799

Topics
� International Financial Reporting Standards
� Corporate Governance
� Non Resident Taxation
� Service Tax
� Internal Audit - Mandate?
� Issues on TDS & Business Deductions
� ‘Excel’ as an Audit Tool

� Professional - Opportunities, Expectations

Delegate Fee
Rs. 1900/- CPE 12 HOURS

Block th
e

dates

in you diary
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1. Advertising 01.11.96 00440013 00440016 III III e
2. Air travel agent 01.07.97 00440032 00440033 II II I
3. Airport service 10.09.04 00440258 00440259 II II zzm
4. Architect 16.10.98 00440072 00440073 I I p
5. Asset, Portfolio and fund management service 01.06.07 00440418 00440419 III III zzzzc
6. Authorised service station for 00440181 00440182 II II zo

- Motor car and two wheeled vehicles 16.07.01
- Light motor vehicles 01.07.03

7. Automated teller marchine operations, maintenance  or management 01.05.06 00440346 00440347 III III zzzk
8. Auctioneer’s service, other than auction of property under directions or orders 01.05.06 00440370 00440371 1& III 1& III zzzr

of a court of law or auction by the Central Government (See Note 2)
9. Banking and other financial

service proveded by : 00440173 00440174 III III
- Banking companies, Financial Institutions and NBFC 16.07.01 zm
- Other body corporate 16.08.02
- Forex broker other than corporate brokers 01.07.03 zzk
- Non-corporate commercial concerns 10.09.04

10. Beauty parlour 16.08.02 00440209 00440210 II II zq
11. Broadcasting service 16.07.01 00440165 00440166 III III zk
12. Business auxiliary service 01.07.03 00440225 00440226 III III zzb
13. Business exhibition service 10.09.04 00440254 00440255 II II zzo
14. Business support service 01.05.06 00440366 00440367 III III zzzq
15. Cable serice :

- Cable operator 16.08.02
-Multi-System operator 10.09.04 00440217 00440218 III III zs

16. Cargo handling service 16.08.02 00440189 00440190 II II zr
17. Cleaning activity 16.06.05 00440318 00440319 II II zzzd
18. Clearing & Forwarding agent 16.07.97 00440045 00440046 II II j
19. Club or Association 16.06.05 00440322 00440323 II II zzze
20. Commercial or Industrial construction service (Note - 1) 10.09.04 00440290 00440291 I I zzq
21. Commercial training and coaching 01.07.03 00440229 00440230 II II zzc
22. Commodity exchange 16.05.08 II II zzzzh
23. Construction of complex (Residential) 16.06.05 00440334 00440335 I I zzzh
24. Consulting engineer 07.07.97 00440057 00440058 III III g
25. Convention service 16.07.01 00440133 00440134 II II zc
26. Courier agency 01.11.96 00440014 00440018 II II f
27. Credit rating agency 16.10.98 00440088 00440089 II II x
28. Credit card, Debit card, charge card or other  payment card related service 01.05.06 00440394 00440395 III III zzzw
29. Custom house agent 1506.97 00440026 00440027 II II h
30. Design service 01.06.07 00440422 00440423 III III zzzzd
31. Development and supply of content 01.06.07 00440414 00440415 III III zzzzb
32. Dredging 16.06.05 000440310 00440311 I I zzzb
33. Dry cleaning servie 16.08.02 00440221 00440222 II II zt
34. Erection, Commissioning and installation : 00440233 00440234 II II zzd

- Commissioning & installation 10.09.04
- Erection 01.07.03

35. Event management 16.08.02 00440197 00440198 II II zu
36. Fashion designers servie 16.08.02 00440213 00440214 II II zv

THE ONLY THING WE HAVE TO FEAR IS FEAR ITSELF

PULL OUT

List of various categories of services along with effective date, accounting head code and export & import criteria

S.No. Nature of Serive Effective
Date

Accounting
Head Code

Service tax

Export
Criteria No

Other
Receipts*

Export
Criteria

No

Import
Criteria

No

Clause of
Section
65(105)

Courtesy : Bombay Chartered Accountant’s Society

SERVICE TAX
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THE OBJECT OF ART IS TO GIVE LIFE SHAPE

PULL OUT

37. Forward contract service 10.09.04 00440282 00440283 II II zzy
38. Franchise 01.07.03 00440237 00440238 III III zze
39. General insurance (Note - 2) 01.07.94 00440005 00440006 I&III I&III d
40. Goods transport agency 01.01.05 00440262 00440263 II II zzp
41. Health club and fitness Centre 16.08.02 00440205 00440206 II II zw
42. Information technology service 16.05.08 III III zzzze
43. Insurance auxiliary service relating to ; 00440169 00440170 III III

- General insurance business 16.07.01 zl
- Life Insurance business 16.08.02 zy

44. Intellectual property right 10.09.04 00440278 00440279 III III zzr
45. Interior decorator 16.10.98 00440077 00440077 I I q
46. Internet cafe providing internet access 01.07.03 00440241 00440242 II II zzf
47. Internet telecommunication  - renamed w.e.f. 16.05.08 01.05.06 00440382 00440383 III III zzzu
48. Investment management service provided under ULIP 16.05.08 III III zzzzf
49. Life insurance business (taxable to the extent of risk cover component). 10.09.04 00440185 00440186 III III zx
50. Mailing list compilation & mailing 16.06.05 00440330 00440331 III III zzzg
51. Management, maintenance or repair 01.07.03 00440245 00440246 II II zzg
52. Management consultant 16.10.98 00440116 00440117 III III r
53. Mandap keeper 01.07.97 00440035 00440036 II II m
54. Manpower recruitment or supply agency (Note - 1) 07.07.97 00440060 00440061 III III k
55. Market research agency 16.10.98 00440112 00440113 II II y
56. Mining of mineral, oil or gas 01.06.07 00440402 00440403 I I zzzy
57. On-line information and database access or retrieval servie 16.07.01 00440153 00440154 III III zh
58. Opinion poll service 10.09.04 00440274 00440275 II II zzs
59. Outdoor catering 10.09.04 00440051 00440052 II II zzt
60. Packaging activity 16.06.05 00440326 00440327 II II zzzf
61. Pandal or shamiana servie 10.09.04 00440054 00440055 II II zzw
62. Photography service 16.07.01 00440129 00440130 II II zb
63. Port service 16.07.01 zn

- Major port 00440177 00440178 II II zzl
-Minor port 01.07.03

64. Practising chartered accountant 16.10.98 00440092 00440093 II II s
65. Practising company secretary 16.10.98 00440100 00440101 II II u
66. Practising cost accountant 16.10.98 00440096 00440097 II II t
67. Processing and clearing house 16.05.08 II II zzzzi
68. Programme production (T.V. or Radio) 10.09.04 00440286 00440287 III III zzu
69. Public relations service 01.05.06 00440374 00440375 III III zzzs
70. Rail travel agent 16.08.02 00440201 00440202 III III zz
71. Real estate agent 16.10.98 00440104 00440105 I I v
72. Registrar to an issue 01.05.06 00440338 00440339 III III zzzi
73. Recovery agent 01.05.06 00440350 00440351 III III zzzl
74. Rent-a-cab scheme operator 16.07.97 to 00440048 00440049 II II o

27.02.99 &
01.04.2000
Onwards

75. Renting of immovable property 01.06.07 00440406 00440407 I I zzzz
76. Sale of space or time for advertisement, other than in print media 01.05.06 00440354 00440355 III III zzzm
77. Scientific and technical consultancy service 16.07.01 00440125 00440126 III III za
78. Security agency 16.10.98 00440108 00440109 II II w
79. Share transfer agent 01.05.06 00440342 00440343 III III zzzj
80. Ship management servie 01.05.06 00440378 00440379 III III zzzt
81. Site formation and clearance, etc. 16.06.05 00440306 0044007 I I zzza
82. Sound recording service 16.07.01 00440161 00440162 II II zj
83. Sponsorship service provided to any body corporate or firm, other than 01.05.06 00440358 00440359 III III zzzn

sponsorship of sports events
84. Steamer agent 15.06.97 00440029 00440030 II II i
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PULLOUT

85. Stock brocking : 00440008 00440009 II II
- Stock-broker 01.07.94
- Sub-broker 10.09.04 a

86. Stock exchange 16.05.08 II II zzzzg
87. Storage and warehousing service 16.08.02 00440193 00440194 II II zza
88. Supply of tangible goods 16.05.08 III III zzzzj
89. Survey and exploration of mineral 10.09.04 00440270 00440271 II II zzv
90. Survey and map making (Note-2) 16.06.05 00440314 00440135 1&III 1&III zzzc
91. Technical inspection and certification 01.07.03 00440249 00440250 II II zzi
92. Technical testing and analysis 01.07.03 00440249 00440250 II II zzh
93. Telecommunication service 01.06.07 00440398 00440399 III III zzzx
94. Tour operator 01.09.97 to 00440063 00440064 II II N

17.07.98 &
01.04.2000
Onwards

95. Transportation of goods by air 10.09.04 00440266 00440267 II II zzn
96. Transport of goods through pipeline or other conduct 16.06.05 00440302 00440303 III III zzz
97. Travel agents (other than air/rail travel agents) 10.09.04 00440294 00440295 II II zzx
98. Transport of passengers embarking on international journey by air, other than 01.05.06 00440362 00440363 NA NA zzzo

economy class passengers
99. Transport of goods in containers by rail by any person, other than 01.05.06 00440390 00440391 II II zzzp

Government railway
100. Transport of persons by cruise ship 01.05.06 00440386 00440387 NA NA zzzv
101. Underwriter 16.10.98 00440084 00440085 II II z
102. Videotape production service 16.07.01 00440157 00440158 II II Zi
103. Works contract execution service 01.06.07 00440410 00440411 I I zzzza
104 Education cess 10.09.04 00440298 00440299 - - -
105. Secondary & higher execution service 11.05.07 00440426 00440427 - - -

DUE DATES FOR REGISTRATION, PAYMENT OF TAX AND FILING OF
RETURNS :

1. Registration
a) Service provider / receiver / payer

Within 30 days from the date on which service tax is levied or commercement of
business, whichever is later.

b) Small service provider
Within 30 days from the date on which aggregate value of taxable service
exceeds Rs. 9.00 lakhs.

c) Input service provider
Within 30 days from 16-06-2005 or commercement of business, whichever is
later.

2. Payment of service tax
a) Payable by individuals, proprietary concerns and partnership firms:
Payable on amounts received during the quarter Payable by
1st April to 30th June 5th July
1st July to 30th September 5th October
1st October to 31st December 5th January
1st January to 31st March 31st March

b) Payable by persons other than individuals, proprietary concerns and partnership
firms :

Payable on Payable by
amounts
received during
the quarter
April 5th May
May 5th June
June 5th July
July 5th August

H
Notes :
1) Renamed with effect from 16.06.2005.
2) General Insurance, Auctioneer’s service and Survey & Map making service

relating to immovable property falls under improt/Export Criteria I and  such services
relating to other than immovable property fall under Import/Export Criteria III.

3) Export / Import Criteria ;
l Criteria I - Services considered as  imported/ exported if it is related to

immovable property situated in / outside India.
l Criteria II - Services considered as imported / exported if partly or wholly

performed in / outside India.
l Criteria III - Services considered as imported / exporteed if recipient of the

service in located in / outside India in relation to use of services in business/
commerce and in other cases if the recipient of the service in located in / outside
India at the time of receipt of such service. (Also refer to other conditions).

August 5th September
September 5th October
October 5th November
November 5th December
December 5th January
January 5th February
February 5th March
March 31st March

The due dates for deposit of service tax is extended to 6th instead of 5th of the month
immediately following month / quarter, if the tax is deposited electronically through
internet banking.

3. Returns

a) As service provider / receiver / payer

For the half year To be filed by
1st April to 30th September 25th October
1st October to 31st March 25th April
Revised return can be filed within 90 days from the date of filing original return.

b) As input service distributor

For the half year To be filed by
1st April to 30th September 31st October
1st October to 31st March 30th April

H
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IT PAYS TO KNOW

CA. R G Sarda, B.Com (Hons), FCA, PGDADR, DISA (ICAI)

ENHANCED DEPRECIATION ON COMMERCIAL VEHICLES - DATE
EXTENDED

The benefit of enhanced depreciation on commercial vehicles has been
extended for the vehicles acquired up to 30.09.09.

{Source: PIB Press release dated 24.04.09. No 402/92/2006-MC (10 of 2009)}

INSERTION OF NEW CLAUSE 17A IN FORM 3CD - INTEREST
DISALLOWABLE UNDER MSME ACT 2006

A new clause 17A has been inserted in Form 3CD. Under this clause interest
paid to Micro, Small and Medium Enterprises for delayed payment shall be
reported. Interest paid to these entities for delayed payment is not allowable
as expenditure.

(Source; Notification No 36 of 2009 dated 13.04.09)

POSTPONEMENT OF NEW TDS SYSTEM (CHALLAN NO 17)

CBDT has decided to defer the implementation of new TDS/TCS system of
compulsory electronic payment thru challan No 17. The new rules will
effective from 01.07.09.

{Source: PIB Press release dated 11.05.09. No 402/92/2006-MC (11 of 2009)}

CENTRALIZED PROCESSING OF ELECTRONICALLY FILED          RE-
TURNS FOR A.Y. 2009-10 - CENTRALIZED FILING OF FORM ITR-V

All returns filed electronically will be processed only at the Centralized
Processing Centre at Bangalore. Assessees who have filed E-returns
without digital signature are now required to mail Form ITR-V to "Income Tax
Department - CPC, Post Box No 1, Electronic City Post Office, Bangalore -
560100 Karnataka" within 30 days after transmitting the date electronically.
Since the Form ITR-V is bar coded it is advised not to fold the same and post
it in A4 size envelope. Form ITR-V shall not be received in any other office of
the IT department or in any other manner.

(Source: Circular No 03/2009 dated 21.05.09)

CREDIT FOR TDS/TCS ONLY IF THE CLAIM MATCHES WITH THE
INFORMATION FURNISHED BY THE DEDUCTOR/COLLECTOR

CBDT has decided to allow claim for TDS/TCS only if the

1. amount has been deposited by the deductor/collector

2. information relating to the deductee has been furnished by the
deductor/collector

3. claim matches the information furnished by the deductor/collector

Return forms for A.Y. 2009-10 have been modified and now require Unique
Transaction Number (UTN) for every TDS/TCS claim made by the
assessee.

It is also decided that the NSDL will assign UTN for every TDS/TCS
transaction records in FY 2007-08 and 2008-09 reported in the  quarterly
return received by it and inform the deductor about the UTN thru mail who in
turn is required to inform the deductees about the UTN. It is also decided that
the NSDL will create a facility to allow independent viewing of UTN by the

deductee.

(Source:  Circular No 02/2009 dated 21.05.09)

MY VIEWS ON CIRCULAR NO 02/2009 - CREDIT FOR TDS/TCS

This is the first time that I am airing my views under this column.

This circular is very harsh more particularly to those assesses where there
are numerous TDS/TCS transactions. The system of Unique Transaction
Number (UTN) for TDS/TCS transactions originally to be implemented w.e.f
01.04.09, which was deferred till 01.07.09 mainly because the dept. could not
create in time the needed software changes, is being thrust on the
unsuspecting assesses even for transactions of FYs 07-08 and 08-09.

Government (both State and Central together) is the largest deductor of
TDS/TCS. This circular accepts in so many words the failure of the State and
Central Govt. departments in complying with the TDS provisions more
importantly of filing returns in time and issuing TDS certificates to the
deductees and the failure of the Income tax department to enforce TDS
provisions by the Govt. departments. In this accepted factual scenario, it is
beyond comprehension that the deductees will be provided with the UTNs
by the Govt. departments.

This being the ground reality, the decision of CBDT to give credit for
TDS/TCS only when the UTN is furnished and the same matches with
the records of NSDL is highly arbitrary, beyond the statutory
provisions of law governing the credit for TDS/TCS and tantamount
to expropriation of tax payers money. There are judicial pronouncements
to the effect that once the TDS/TCS has been made the assessee shall not
be required to pay the amount once again even if the deductor/collector has
failed to furnish the relevant  certificate.

As it is the compliance costs are very high and procedures are too onerous.
Now even there is danger of pecuniary loss by denying credit for TDS for no
fault of assessees. This will add many points to the tax payers' misery index
and create unwarranted distrust amongst the tax payers and gatherers.
This may prove to be proverbial last straw on the camel's back.

I fully support the logic that the no body shall be given credit without
verification, but the department has miserably failed in streamlining its
accounting system OLTAS though the same was computerized in 2004.
What is dangerous is the mindset of CBDT to burden the assessees for their
failure to maintain their own house in order. This mindset worked overtime in
framing all the rules governing TDS provisions like disallowance for non
deduction of tax, mandatory electronic filing of returns, mandatory quoting of
PAN nos of deductees and now denial of credit for TDS for their own failure
to implement proper accounting of TDS. The ordinary assessee is the worst
sufferer as he has to bear all these consequences whereas the Govt. being
the largest deductor is left unaffected.

The only positive aspect in the circular is the acceptance of  prevailing rent
seeking behavior of tax administrators.  I unequivocally support the view that
the interface of tax  administrators with taxpayers shall be reduced to
minimum but this shall be achieved without any loss to taxpayers.

SALES TAX  COURT Compiled by : CA. Saraf Satish
B.Com., LL.B., FCA

Withholding of refund of tax:

The Assessment and the formation of an opinion as to whether the grant of
refund is adverse to the interest of revenue involve a complex rage of
factors and circumstances.  These have to be examined and evaluated in
each case by the assessing authority and the order must record reasons in
justification and must disclose a rational assessment of the facts and
circumstances on the basis of which the opinion is formed.

Pulp N' Pack Private Limited Vs. C. T. O. Naiduvolu Circle - (2009) 48 APSTJ

205 (APHC)

Interest on Refund:

Entry Tax paid on vehicle voluntarily in order to obtain registration of vehicle.
On writ petition, High Court of Andhra Pradesh, granted refund. The dealer
has not claimed for interest before the Department or High Court.  Interest is
not payable on voluntary payment of tax.

Oil & Natural Gas Corporation Limited Vs. C. T. O. Aloct  Gardens - (2009) 22
VST 204 (APHC) H

BREVITY IS THE SOUL OF WIT

ARTICLE
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A JOURNEY OF A THOUSAND MILES MUST BEGIN WITH A SINGLE STEP

Generator & Works Contract:

(1) Generator, though operated by certain fuel like diesel etc., will not fall
under entry "Machinery" but falls under entry "Generator Sets".

(2) Where a Contract involves civil works, supply, installation and
commissioning of generator and the recitals of the agreement clearly
indicates the laying of the cement concrete bed, laying of cables, fixing
of panel boards etc. the said activity amount to Works Contract.

Ampower Equipment Vs. State of Andhra Pradesh - (2009) 48 APSTJ 240
(STAT, Hyd)

VAT UPDATES
The Government of Andhra Pradesh has issued the following G. O. s  since
01-03-09

G. O No: 413, Dt: 02-03-2009 ; Act No: 4 of 2009, Dt: 03-03-2009
G. O. No: 454, Dt: 24-03-2009 ; G. O. No: 494, Dt: 30-04-2009
G. O. No: 495, Dt: 30-04-2009 ; G. O. No: 499, Dt: 06-05-2009
G. O. No: 500, Dt: 06-05-2009 ; G. O. No: 501, Dt: 07-05-2009
G. O. No: 503, Dt: 08-05-2009 ; G. O. No: 504, Dt: 08-05-2009
Memo No: 10247, Dt: 29-04-2009 ; Memo No: 17661, Dt: 06-05-2009
The above G. O. s and Memos are available @
"www.apcommercialtaxes.gov.in"

H

DISSOLUTION OF A PARTNERSHIP FIRM: SC DECISION

    CA Anup P. Shah
Source: Bombay Chartered Accountant Journal

Introduction:

The Indian Par tnership Act, 1932('the Act') provides for
registration of partnership firms with the registrar of Firms.
Registration  under the Act is voluntary and not compulsory as
in England. However, u/s.69 of the Act, in the case of firms
which are unregistered, the partners of the firms cannot file any
suit in a Court. Thus, this is a disability for all unregistered firms.

In spite of the above disability, the partner of an unregistered
firms. This position was amended in the state of Maharashtra
by the introduction  of S.69(2A) and S.69(3)(a). Hence, partners
of an unregistered firms in the State of Maharashtra, could not
even sue for the dissolution of the firm of for realisation of the
property of a dissolved firm.

This amendment in Maharashtra caused a great deal of hurdles
for partners of unregistered firms and was challenged as being
unconstitutional. The Bombay High Court upheld the validity of
this in the case of V. Subramanian v. Rajesh raghuvendera Rao,
Civil Appeal No.7438 of 2000 decided on 20th March, 2009, had
an occasion to consider the Constitutional validity of this
important amendment. This article analyses this important
judgment and the principles laid  down therein.

Principles laid down by the SC

The Bombay High Court had upheld the validity of the above
provision which prevented a partner of an unregistered firm from
suing for dissolution. Aggrieved by this decision, the appellant,
V.Subramaniam, preferred an appeal before the Supreme Court.
The Supreme Court laid down various important principles in its
judgment.

Firm not a separate legal entity

The Court observed that unlink in the case of a company, a firm
is not a separate legal entity and it dose not have a personality
distinct from its partners. The registration of a firm also dose
not give it the status of an artificial juridical person. The
partners are the real owners of the firm's property. The property
belongs to the partners. This position is distinct from that in the
case of a company.

Constitutional validity

The supreme court help that Act. 300A of the Constitutions
state that deprived of his property except by authority of law.
Sub-section 2A deprived  a partner from his share in the
property of the firm and that too without any compensation.

The court also held that the amendment was violative of Act.14
of the Constitution which guarantees the right to equality. Under
the present law, partners of an unregistered firm were placed on
an unequal footing vis-à-vis partners of  a registered firm.
Further ,the amendment was ultra vires Act. 19(1)(g) which
guaranteed all persons the right to practice any profession or
trade. The State was this r ight. However, a reasonable
restriction meant that the limitation should not be arbitrary or
unjust or excessive. A proper balance should be struck between
the restriction and the fundamental right of freedom granted by
Act.19. A law is invalid if it is arbitrated and of excessive nature
and goes beyond what is in public interest as held by the
Supreme Court on Maneka Gandhi vs. UOI,AIR 1978 Sc 597

The Court observed that the amendments were crippling in  nature.
It would have the effect that the partnership cannot be put to an
end by filing a suit for dissolution. It may happen that a
dishonest partner who was in control of the business or if he is
stronger that the rest, can deprive the other partners of their
dues from the firm. This would be extremely unjust and unfair.
Will be very reluctant to enter into unregistered firms since they
would not be able to dissolve the firm and get back the money
which they have got in the firm.

Conclusion

The Court ultimately held that the amendment was ultra vires
Art.14,19(1)(g) and 300A of the Constitution and hence. It was
struck down as being unconstitutional. Accordingly, the Act in
Maharashtra should now be read as if it does not contain
sub-section (2A) and the revised clause (a). Thus, a partner of
an unregistered firm can now sue foe dissolution or accounts or
property of such a firm.

ARTICLE


